
RESOLUTION 2019 606

BEFORE THE BOA.RD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF ACCEPTING A LOCAL SOLID WASTE FINANCIAL ASSISTANCE

GRANT FROM THE WASHINGTON STATE DEPARTMENT OF ECOLOGY

WHEREAS, eachyeartheCountyappliesfora grantfromtheWashingtonStateDepartmentofEcology

tosupportitsHouse Hold HazardousWaste collectionprogramconsistentwiththeCounty SolidWaste

plan;and

WHEREAS, theDepartmentof Ecologyhas approveda grantto Benton County forthetimeperiod

beginningJuly1,2019 and endingJune30,2021 intheamount of$248,402.00;and

WHEREAS, AgreementNo. SWMLSWFA-2019-BeCoSW-0015 has been providedfortheCounty to

executeinordertoreceivethefunding;and

WHEREAS, theagreementhasbeen reviewedby theProsecutingAttorney'sofficeand approvedas to

form, however, thereis no signaturelinefor thatapprovalso they have not signed it;NOW,

THEREFORE,

BE IT RESOLVED, thattheBoard ofCounty Commissionersherebyacceptsthegrantof$248,402.00

from theWashingtonStateDepartmentof Ecologyas outlinedinAgreementNo. SWMLSWFA-2019-

BeCoSW-0015 tocarryoutthestatedsolidwastecollectionactivitiesinBentonCounty;and

BE IT FURTHER RESOLVED, thattheChairmanoftheBoardofCountyConunissionersbe,andhereby

is,authorizedtoexecutesaidagreementon behalfofBentonCounty.

Datedthis13*dayofAugust,2019.

ChairmanoftheBoard.

ChairmanPro-Tem.

Member.

Attest: ConsttutingtheBoard ofCounty

ClerkoftheBoard CommissionersofBentonCounty,

Washington.

Orig.:PublicWorks M.Rasmussen



DEPARTMENT OF

med ECOLOGY

State of Washington

Agreement No. SWMLSWFA-2019-BeCoSW-00105

SOLID WASTE MANAGEMENT LOCAL SOLID WASTE FINANCIAL ASSISTANCE AGREEMENT

BETWEEN

THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

AND

BENTON COUNTY SOLID WASTE

ThisisabindingAgreemententeredintoby andbetweenthestateofWashington,DepartmentofEcology,hereinafter

referredtoas"ECOLOGY," andBENTON COUNTY SOLID WASTE, hereinafterreferredtoasthe"RECIPIENT," to

carryoutwiththeprovidedfundsactivitiesdescribedherein.

GENERAL INFORMATION

ProjectTitle:
2019-21LSWFA BentonIMP

TotalCost: $248,402.00

TotalEligibleCost: $248,402.00

EcologyShare: $186,301.50

RecipientShare: $62,100.50

The EffectiveDateofthisAgreementis: 07/01/2019

The ExpirationDateofthisAgreementisno laterthan: 06/30/2021

ProjectType: Planning/Implementation

ProjectShortDescription:

RECIPIENT willspend$248,402.00tocollectmoderateriskwaste(MRW) resultingin120tonsofMRW collected

andrecycledorproperlymanaged.

ProjectLone Description:

SeetheScopeofWork sectionformore detailedinfonnationrelatedtoindividualTasks.

OverallGoal:

Provideregionalsolutionsandintergovernmentalcooperation;preventorminimizeenvironmentalcontaminationthrough

planningandprojectimplementation;andcomplywithstateandlocalsolidandhazardouswastemanagementplansand

laws.
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle· '019-21LsWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWASTE

RECIPIENT INFORMATION

OrganizationName: BENTON COUNTY SOLID WASTE

FederalTaxID: 91-6001296

DUNS Number: 000000000

MailingAddress: PO Box 1001

Prosser,WA 99350

PhysicalAddress: 620 MarketStreet

Prosser,Washington99350

OrganizationEmail: grant.dejongh@co.benton.wa.us

Contacts

ProjectManager
PublicWorksAdministrator

620 MarketStreet

Prosser,Washington99350

Email:matt.rasmussen@co.benton.wa.us

Phone:(509)786-5611

BillingContact
MattRasmussen

PublicWorksAdministrator

620MarketStreet

Prosser,Washington99350

Email:matt.rasmussen@co.benton.wa.us

Phone:(509)786-5611

Authorized
3°'"8S°°

. PublicWorksAdministrator
Signatory

620 MarketStreet

Prosser,Washington99350

Email:matt.rasmussen@co.benton.wa.us

Phone:(509)786-5611
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-2lLSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWASTE

ECOLOGY INFORMATION

MailingAddress: DepartmentofEcology

SolidWasteManagement

PO BOX 47600

Olympia,WA 98504-7600

PhysicalAddress: SolidWasteManagement

300 Desmond DriveSE

Lacey,WA 98503

Contacts

Canming Xiao

Project

Manager

1250W AlderSt.

UnionGap,Washington98903-0009

Email:cxia461@ecy.wa.gov

Phone:(509)575-2842

Canming Xiao
Financial

Manager

1250W AlderSt.

UnionGap,Washington98903-0009

Email:cxia461@ecy.wa.gov

Phone:(509)575-2842

TemplateVersion10'30/2015



StateofWashingtonDepartmentofEcology Page4or19

AgreementNo: SWMISWFA-2019-BeCoSW-00105

ProjectTitle: 2019-21I.SWFABentonIMP

RecipientName: BENTONCOUNTYSOI.lDWASTE

AUTHORIZING SIGNATURES

RECIPIENT agreestofurnishthenecessarypersonnel.equipment.materials,services,andotherwisedo allthingsnecessary

fororincidentaltotheperformanceofwork assetforthinthisAgreement.

RECIPIENT acknowledgesthattheyhadtheopportunitytoreviewtheentireAgreement,includingallthetermsandconditions

ofthisAgreement,ScopeofWork,attachments,and incorporatedorreferenceddocuments,aswellasallapplicablelaws,

statutes.rules,regulations,andguidelinesmentionedinthisAgreement.Furthermore,theRECIPIENT hasread,understood.

andacceptsallrequirementscontainedwithinthisAgreement.

ThisAgreementcontainstheentireunderstandingbetweentheparties.andthereareno otherunderstandingsorrepresentations

otherthanassetforth.orincorporatedby reference.herein.

No subsequentmodificationsoramendmentstothisagreementwillbeofanyforceoreffectunlessinwriting.signedby

authorizedrepresentativesoftheRECIPIENT andECOLOGY andmade a partofthisagreement.ECOLOGY and

RECIPIENT may changetheirrespectivestaffcontactswithouttheconcurrenceofeitherparty.

ThisAgreementshallbe subjecttothewrittenapprovalofEcology'sauthorizedrepresentativeandshallnotbebindinguntilso

approved.

The signatoriestothisAgreementrepresentthattheyhavetheauthoritytoexecutethisAgreementandbindtheirrespective

organizationstothisAgreement.

WashingtonState BENTON COUNTY SOLID WASTE
DepartmentofEcology

By: By: 8/13/2019

LaurieDavies Date MattRasmussen Date

SolidWasteManagement PublicWorks Administrator

ProgramManager

TernplateApprovedtoFormby
AttorneyGeneral'sOffice

TemplateVersion10302015
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-2iLSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWASTE

Shon Small

Ch i anoftheBoard Date

TemplateVersion1030/2015
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle 019-21LSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWASTE

SCOPE OF WORK

TaskNumber: 1 Task Cost:$248,402.00

TaskTitle: MRW CollectionandManagement

TaskDescription:

RECIPIENT willprovideyear-roundcollections,recyclinganddisposalofmoderateriskwaste(MRW) toresidentsand

conditionallyexemptsmallquantitygenerators(CESQGs) withinBentonCountyata Exed MRW FacilityinKennewick.The

facilitywilloperateeveryotherweekend(26daysa year),unlessgreaterneedisidentiñed.No LSWFA fundingwillbeused

fortheoperationofthefacility.

RECIPIENT willconductatleastthree(3)householdhazardouswaste(HHW) collectionevents,andoffercollectionofused

oilattheHorn RapidsLandfill,andmay offercollectionofusedoilatremotesitesintheCitiesofProsserandBentonas

needed.Residentsmay droptheirHHW atthefixedfacility,collectionevents,andoiltanksattheremotesites.

HHW collectedincludepaints,oils,thinners,antifreeze,herbicides,acids,bases,batteries,propanetanks,corrosives,

oxidizers,toxicliquids,toxicsolids,causticsandflammables,andwillbe sorted,packed,andtransportedby RECIPIENT,

contractor(s)orpurchasedservicesforpropermanagement.

RECIPIENT mustchargea feeformaterialcollectedfromCESQGs. The feescollectedmustbe itemizedasa creditwhen

requestingreimbursement.

RECIPIENT willtrackHHW collecteddatafromHHW eventsandremotesitecollectionquarterlyandsubmitthereportto

ECOLOGY. As LSWFA willnotbeusedfortheoperationoftheMRW facility,thedatafromthefacilitywillnotbe reported.

Reimbursementforcostsincurredby contractor(s)orpurchasedservicestoimplementwork identifiedissubjecttothesame

eligibilityandreimbursementrequirementsastheRECIPIENT.

RECIPIENT may promotethetaskviamediaandsourcessuchasflyers,radio,websites,andpresentations.Priortoincurring

costsforpublications,RECIPIENT isencouragedtoobtainECOLOGY reviewandapproval.

RECIPIENT staffmay participateintrainings,workshops,andoraffiliationstostaycurrentwithemergingsolidwasteissues.

The costofmembershipsincivic,business,andprofessionalorganizationsisallowedtotheextenttheyarecoveredinthe

indirectrate.RECIPIENT may directbillformembershipspre-approvedby ECOLOGY, when indirectisnotchargedtothe

Task.

The followinglistisageneralproposalofthetimeandmaterialsnecessarytocompletetheTask.RECIPIENT isencouragedto

seekECOLOGY priorapprovalforcostsnotdirectlyidentifiedinthescopeofwork.Payableinvoicesandtime-accounting

mustsupporteligibilityofexpenses:

1)Staffsalariesandbenefits:

Management ofcollectioneventsandremotesites.

Outreachefforts.

TemplateVersion1030/2015
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-21LsWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWAsTE

Travel.

2)Purchases:

Supplies.

Equipment.

Mediaandbrochure.

3)ServicesofHHW eventsandremotecollection:

MRW transportationanddisposal.

RECIPIENT staffmay participateintrainings,workshops.andoraffiliationsinordertostaycurrentwithemergingsolidwaste

issues.The costofmembershipsincivic,business,technicalandprofessionalorganizationsisallowedtotheextenttheyare

coveredintheindirectrate.

RECIPIENT may directbillformembershipspre-approvedby ECOLOGY, when indirectisnotchargedtotheTask.Costs

noteligibleunderthisTaskincludecollectionandrecyclingordisposal(includingcrushing)ofmercurycontaininglightscovered

undertheLightRecycleWashingtonprogram,and/orcollectionofrecyclingofelectronicsandperipheralscovered

undertheE-CycleWashingtonprogram.

TaskGoalStatement:

The goalofthistaskistoprovideresidentsandbusinesseswithin.BentonCountywithconvenientcollectionandproper

managementoptionsforMRW, divertingMRW fromlandfillsandimproperdisposal.

TaskExpectedOutcome:

RECIPIENT expectstoproperlymanage 120tonsofMRW, with5,000residentialand30businessparticipants.

RecipientTaskCoordinator:MattRasmussen

MRW Collectionand Management

Deliverables

Number Description Due Date

1-1 Work asdescribedintheScopeofWork forthisAgreementisimplemented 06/30/2021

TemplateVersion1030/2015



StateofWashingtonDepartmentofEcology Page8of19

AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-21LSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWASTE

BUDGET

FundingDistributionEG190526

NOTE: Theabovefimdingdistributionnumber isusedtoidenti[vthisspecificagreementand budgetonpayment

remittancesand may bereferencedon othercommunicationsJVom ECOLOGY. Youragreementmay havemultiple

limdingdistributionnumberstoidentifyeachbudget.

FundingTitle: BentonIMP FundingType: Grant

FundingEffectiveDate: 07/01/2019 FundingExpirationDate: 06/30/2021

FundingSource:

Title: MTCO Model ToxicsControlOperating

Type: State

FundingSource%: 100%

Description: LocalSolidWasteFinancialAssistance

ApprovedIndirectCostsRate: ApprovedStateIndirectRate:25%

RecipientMatch%: 25%

InKindInterlocalAllowed: No

InKindOtherAllowed: No

IsthisFundingDistributionusedtomatcha federalgrant? No

BentonIMP TaskTotal

MRW CollectionandManagement $ 248,402.00

Total:$ 2484402.00

TemplateVersion10'30/2015
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AgreementNo SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-21LSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWAsTE

FundingDistributionSummary

Recipient/EcologyShare

FundingDistributionName RecipientMatch % RecipientShare EcologyShare Total

BentonIMP 25.00 % $ 62,100.50 $ 186,301.50 $ 248,402.00

Total $ 62,100.50 $ 186,301.50 $ 248,402.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

RECIPIENT shallupdatetheSpendingPlanandOutcomesDataCollectionfonnatleastquarterly.The SpendingPlanand

OutcomesDataCollectionformmustbesubmittedalongwithaPaymentRequest/ProgressReport.By checkingthebox

providedintheOutcomesDataCollectionsectionoftheform,theRECIPIENT certifiesthattheoutcomesreportedforthat

quarterrepresentONLY whatwas achievedwithLSWFA (Ecologysharepluslocalcontribution).RECIPIENT shallnot

reportoutcomesachievedwithfundsthatexceedtheLSWFA Agreement'stotalbudget.

RECIPIENT mustsubmitwithinthirty(30)daysaftertheexpirationdateofthisAgreement,allfinancial(includingpayment

requests),perfonnance,andotherreportsrequiredby thisAgreement.ECOLOGY shallhavetherighttodenyreimbursement

ofpaymentrequestsreceivedafterthisdate.

GENERAL FEDERAL CONDITIONS

Ifa portionorallofthefundsforthisagreementareprovidedthroughfederalfundingsourcesorthisagreementis

usedtomatch a federalgrantaward,thefollowingtermsand conditionsapplytoyou.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY

EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signingthisagreement,certifiesthatitisnotsuspended,debarred,proposedfor

debarment,declaredineligibleorotherwiseexcludedfromcontractingwiththefederalgovernment,orfromreceiving

contractspaidforwithfederalfunds.IftheRECIPIENT/CONTRACTOR isunabletocertifytothestatements

containedinthecertification,theymustprovideanexplanationastowhy theycannot.

2. The RECIPIENT/CONTRACTOR shallprovideimmediatewrittennoticetoECOLOGY ifatanytimethe

RECIPIENT/CONTRACTOR learnsthatitscertificationwas erroneouswhen submittedorhadbecome erroneousby

reasonofchangedcircumstances.

3. The termscoveredtransaction,debarred,suspended,ineligible,lowertiercoveredtransaction,participant,person,

primarycoveredtransaction,principal,proposal,andvoluntarilyexcluded,asusedinthisclause,havethemeaningset

outintheDefinitionsandCoveragesectionsofrulesimplementingExecutiveOrder12549.You may contact

ECOLOGY forassistanceinobtaininga copyofthoseregulations.

4. The RECIPIENT/CONTRACTOR agreesitshallnotknowinglyenterintoanylowertiercoveredtransactionwitha

personwho isproposedfordebannentundertheapplicableCode ofFederalRegulations,debarred,suspended,

TemplateVersion1030/2015
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-2ILSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWASTE

declaredineligible,orvoluntarilyexcludedfromparticipationinthiscoveredtransaction.

5. The RECIPIENT/CONTRACTOR furtheragreesby signingthisagreement,thatitwillincludethisclausetitled

"CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY

EXCLUSION" withoutmodificationinalllowertiercoveredtransactionsandinallsolicitationsforlowertiercovered

transactions.

6. Pursuantto2CFR180.330,theRECIPIENT/CONTRACTOR isresponsibleforensuringthatanylowertiercovered

transactioncomplieswithcertificationofsuspensionanddebannentrequirements.

7. RECIPIENT/CONTRACTOR acknowledgesthatfailingtodisclosetheinformationrequiredintheCode ofFederal

Regulationsmay resultinthedelayornegationofthisfundingagreement,orpursuanceoflegalremedies,including

suspensionanddebarment.

8. RECIPIENT/CONTRACTOR agreestokeepproofinitsagreementfile,thatit,andalllowertierrecipientsor

contractors,arenotsuspendedordebarred.andwillmake thisproofavailabletoECOLOGY beforerequestsfor

reimbursementswillbe approvedforpayment.RECIPIENT/CONTRACTOR mustruna searchin

<http://www.sam.cov>andprinta copyofcompletedsearchestodocumentproofofcompliance.

B.FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)REPORTING

REQUIREMENTS:

CONTRACTOR/RECIPIENT mustcompletetheFFATA DataCollectionForm (ECY 070-395)andreturnitwiththe

signedagreementtoECOLOGY.

Any CONTRACTOR/RECIPIENT thatmeetseachofthecriteriabelowmustreportcompensationforitsfive

topexecutivesusingtheFFATA DataCollectionForm.

Receivesmore than$25,000infederalfundsunderthisaward.

Receivesmore than80percentofitsannualgrossrevenuesfromfederalfunds.

Receivesmore than$25,000,000inannualfederalfunds.

EcologywillnotpayanyinvoicesuntilithasreceivedacompletedandsignedFFATA DataCollectionForm.Ecologyis

requiredtoreporttheFFATA informationforfederallyfundedagreements,includingtherequiredDUNS number,at

www.fsrs.uov<http:www.fsrs.cov> within30 daysofagreementsignature.The FFATA informationwillbe availableto

thepublicatwww.usaspendine.uov<http://www.usaspendine.cov>.

Formore detailson FFATA requirements,seewww.fsrs.aov<http:www.fsrs.gov>.

TemplateVersion1030/2015
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AgreementNo· SWMLSWFA-2019-BeCosW-00105

ProjectTitle: 2019-21LSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWAsTE

GENERAL TERMS AND CONDITIONS

PertainingtoGrant and Loan AgreementsWith thestateofWashington,Department ofEcology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shallfollowthe"AdministrativeRequirementsforRecipientsofEcologyGrantsandLoans- EAGL Edition."

(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shallcompleteallactivitiesfundedby thisAgreementandbe fullyresponsibleforthepropermanagementofall

ftmdsandresourcesmade availableunderthisAgreement.

c) RECIPIENT agreestotakecompleteresponsibilityforallactionstakenunderthisAgreement,includingensuringall

subgranteesandcontractorscomplywiththetennsandconditionsofthisAgreement.ECOLOGY reservestherighttorequest

proofofcomplianceby subgranteesandcontractors.

d) RECIPIENT's activitiesunderthisAgreementshallbesubjecttothereviewandapprovalby ECOLOGY fortheextent

andcharacterofallwork andservices.

2. AMENDMENTS AND MODIFICATIONS

ThisAgreementmay bealtered,amended,orwaivedonlyby a svrittenamendmentexecutedby bothparties.No subsequent

modification(s)oramendment(s)ofthisAgreementwillbe ofanyforceoreffectunlessinwritingandsignedby authorized

representativesofbothparties.ECOLOGY andtheRECIPIENT may changetheirrespectivestaffcontactsandadministrative

informationwithouttheconcurrenceofeitherparty.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT mustcomplywiththeWashingtonStateOfficeoftheChiefInfonnationOfficer,OCIO Policyno.188,

Accessibility(https://ocio.wa.gov/policy/accessibility)asitrelatesto"coveredtechnology."Thisrequirementappliestoall

productssuppliedundertheagreement,providingequalaccesstoinfonnationtechnologyby individualswithdisabilities,

includingandnotlimitedtoweb sites/pages,web-basedapplications,softwaresystems,videoandaudiocontent,andelectronic

documentsintendedforpublishingon Ecology'spublicweb site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shalltakereasonableactiontoavoid,minimize,ormitigateadverseeffectstoarcheologicalandhistoricresources.

The RECIPIENT mustagreetoholdhannlesstheStateofWashingtoninrelationtoanyclaimrelatedtohistoricalorcultural

artifactsdiscovered,disturbed,ordamaged duetotheRECIPIENT's projectfundedunderthisAgreement.

RECIPIENT shall:

a) ContacttheECOLOGY ProgramissuingthegrantorloantodiscussanyCulturalResourcesrequirementsfortheirproject:

Forcapitalconstructionprojectsorlandacquisitionsforcapitalconstructionprojects,ifrequired,complywithGovernor

ExecutiveOrder05-05,ArchaeologyandCulturalResources.

Forprojectswithanyfederalinvolvement,ifrequired,complywiththeNationalHistoricPreservationAct.

Any culturalresourcesfederalorstaterequirementsmustbecompletedpriortothestartofanywork on theprojectsite.

b) Ifrequiredby theECOLOGY Program,submitanInadvertentDiscoveryPlan(IDP)toECOLOGY priortoimplementing

anyprojectthatinvolvesgrounddisturbingactivities.ECOLOGY willprovidetheIDP form.

RECIPIENT shall:

Keep theIDP attheprojectsite.

TemplateVersion10'30/2015
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-21LSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWASTE

Make theIDP readilyavailabletoanyoneworkingattheprojectsite.

DiscusstheIDP withstaffandcontractorsworkingattheprojectsite.

ImplementtheIDP when culturalresourcesorhuman remainsarefoundattheprojectsite.

c) Ifanyarcheologicalorhistoricresourcesarefoundwhileconductingwork underthisAgreement:

Immediatelystopwork andnotifytheECOLOGY Program,theDepartmentofArchaeologyandHistoricPreservationat

(360)586-3064,anyaffectedTribe,andthelocalgovernment.

d) Ifanyhuman remainsarefoundwhileconductingwork underthisAgreement:

Immediatelystopwork andnotifythelocalLaw EnforcementAgency orMedicalExaminer/Coroner'sOffice,andthenthe

ECOLOGY Program.

e) Comply withRCW 27.53,RCW 27.44.055,andRCW 68.50145,andallotherapplicablelocal,state,and federallaws

protectingculturalresourcesandhuman remains.

5. ASSIGNMENT

No rightorclaimoftheRECIPIENT arisingunderthisAgreementshallbetransferredorassignedby theRECIPIENT.

6. COMMUNICATION

RECIPIENT shallmake everyefforttomaintaineffectiveconununicationswiththeRECIPIENT's designees,ECOLOGY, all

affectedlocalstate,orfederaljurisdictions,andanyinterestedindividualsorgroups.

7. COMPENSATION

a) Any work performedpriortoeffectivedateofthisAgreementwillbeatthesoleexpenseandriskoftheRECIPIENT.

ECOLOGY mustsigntheAgreementbeforeanypaymentrequestscanbe submitted.

b) Paymentswillbemade on areimbursablebasisforapprovedandcompletedwork asspecifiedinthisAgreement.

c) RECIPIENT isresponsibletodetermineifcostsareeligible.Any questionsregardingeligibilityshouldbeclarifiedwith

ECOLOGY priortoincurringcosts.Coststhatareconditionallyeligiblerequireapprovalby ECOLOGY priortoexpenditure.

d) RECIPIENT shallnotinvoicemore thanoncepermonthunlessagreedon by ECOLOGY.

e) ECOLOGY willnotprocesspaymentrequestswithouttheproperreimbursementforms,ProgressReportandsupporting

documentation.ECOLOGY willprovideinstructionsforsubmittingpaymentrequests.

f) ECOLOGY willpaytheRECIPIENT thirty(30)daysafterreceiptofaproperlycompletedrequestforpayment.

g) RECIPIENT willreceivepaymentthroughWashingtonState'sOfficeofFinancialManagement'sStatewidePayeeDesk.

To receivepaymentyou mustregisterasa statewidevendorby submittinga statewidevendorregistrationformandanIRS W-9

fonnatwebsite,https://ofm.wa.gov/it-systems/statewide-vendorpayee-services.Ifyou havequestionsaboutthevendor

registrationprocess,you cancontactStatewidePayeeHelpDesk at(360)407-8180oremailPayeeRegistration(ofm.wa.gov.

h) ECOLOGY may,atitssolediscretion,withholdpaymentsclaimedby theRECIPIENT iftheRECIPIENT failsto

satisfactorilycomplywithanytermorconditionofthisAgreement.

i) Monieswithheldby ECOLOGY may bepaidtotheRECIPIENT when thework describedherein,oraportionthereof,

hasbeencompletedif,atECOLOGY's solediscretion,suchpaymentisreasonableandapprovedaccordingtothisAgreement,

asappropriate,oruponcompletionofanauditasspecifiedherein.

j) RECIPIENT mustsubmitwithinthirty(30)daysaftertheexpirationdateofthisAgreement,allfinancial,performance,and

otherreportsrequiredby thisagreement.Failuretocomplymay resultindelayedreimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agreestocomplyfullywithallapplicablefederal,stateandlocallaws,orders,regulations,andpennitsrelatedto

thisAgreement,includingbutnotlimitedto:

a) RECIPIENT agreestocomplywithallapplicablelaws,regulations,andpoliciesoftheUnitedStatesandtheStateof
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AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-21LSWFABentonIMP

RecipientName: BENTONCOUNTYSoLIDWASTE

Washingtonwhichaffectwagesandjobsafety.

b) RECIPIENT agreestobeboundby allapplicablefederalandstatelaws,regulations,andpoliciesagainstdiscrimination.

c) RECIPIENT certifiesfullcompliancewithallapplicablestateindustrialinsurancerequirements.

d) RECIPIENT agreestosecureandprovideassurancetoECOLOGY thatallthenecessaryapprovalsandpermitsrequired

by authoritieshavingjurisdictionovertheprojectareobtained.RECIPIENT mustincludetimeintheirprojecttimelineforthe

permitandapprovalprocesses.

ECOLOGY shallhavetherighttoimmediatelytenninateforcausethisAgreementasprovidedhereiniftheRECIPIENT failsto

complywithaboverequirements.

IfanyprovisionofthisAgreementviolatesanystatuteorruleoflawofthestateofWashington,itisconsideredmodifiedto

conformtothatstatuteorruleoflaw.

9. CONFLICT OF INTEREST

RECIPIENT andECOLOGY agreethatanyofficer,member,agent,oremployee,who exercisesanyfunctionorresponsibility
inthereview,approval,orcarryingoutofthisAgreement,shallnothaveanypersonalorfinancialinterest,directorindirect,nor

affecttheinterestofanycorporation,partnership,orassociationinwhichhe/sheisa part,inthisAgreementortheproceeds

thereof.

10.CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contracttobuy goodsorservicesrelatedtoitsperformanceunderthisAgreement.RECIPIENT shallaward

allcontractsforconstruction,purchaseofgoods,equipment,services,andprofessionalarchitecturalandengineeringservices

througha competitiveprocess,ifrequiredby Statelaw.RECIPIENT isrequiredtofollowprocurementproceduresthatensure

legal,fair,andopencompetition.

RECIPIENT musthavea standardprocurementprocessorfollowcurrentstateprocurementprocedures.RECIPIENT may be

requiredtoprovidewrittencertificationthattheyhavefollowedtheirstandardprocurementproceduresandapplicablestatelaw

inawardingcontractsunderthisAgreement.

ECOLOGY reservestherighttoinspectandrequestcopiesofallprocurementdocumentation,andreviewprocurement

practicesrelatedtothisAgreement.Any costsincurredasaresultofprocurementpracticesnotincompliancewithstate

procurementlawortheRECIPIENT'snonnalproceduresmay bedisallowedatECOLOGY's solediscretion.

11.DISPUTES

When thereisadisputewithregardtotheextentandcharacterofthework,oranyothermatterrelatedtothisAgreementthe

determinationofECOLOGY willgovern,althoughtheRECIPIENT shallhavetherighttoappealdecisionsasprovidedfor

below:

a) RECIPIENT notifiesthefundingprogramofanappealrequest.

b) Appealrequestmustbe inwritingandstatethedisputedissue(s).

c) RECIPIENT hastheopportunitytobeheardandofferevidenceinsupportofitsappeal.

d) ECOLOGY reviewstheRECIPIENT's appeal.

e) ECOLOGY sendsa writtenanswerwithinten(10)businessdays,unlessmore timeisneeded,afterconcludingthereview.

The decisionofECOLOGY fromanappealwillbe finalandconclusive,unlesswithinthirty(30)daysfromthedateofsuch

decision,theRECIPIENT furnishestotheDirectorofECOLOGY awrittenappeal.The decisionoftheDirectororduly

authorizedrepresentativewillbe finalandconclusive.

The partiesagreethatthisdisputeprocesswillprecedeanyactioninajudicialorquasi-judicialtribunal.

AppealsoftheDirector'sdecisionwillbebroughtintheSuperiorCourtofThurstonCounty.Review oftheDirector'sdecision

willnotbe takentoEnvironmentalandLand Use HearingsOffice.

Pendingfinaldecisionofa dispute,theRECIPIENT agreestoproceeddiligentlywiththeperformanceofthisAgreementandin
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accordancewiththedecisionrendered.

NothinginthisAgreementwillbeconstruedtolimittheparties'choiceofanothermutuallyacceptablemethod,inadditiontothe

disputeresolutionprocedureoutlinedabove.

12.ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shallprepareaQualityAssuranceProjectPlan(QAPP) foraprojectthatcollectsorusesenvironmental

measurementdata.RECIPIENTS unsureaboutwhethera QAPP isrequiredfortheirprojectshallcontacttheECOLOGY

Programissuingthegrantorloan.Ifa QAPP isrequired,theRECIPIENT shall:

Use ECOLOGY's QAPP Template/Checklistprovidedby theECOLOGY, unlessECOLOGY QualityAssurance(QA)

officerortheProgramQA coordinatorinstructsotherwise.

FollowECOLOGY's GuidelinesforPreparingQualityAssuranceProjectPlansforEnvironmentalStudies,July2004

(EcologyPublicationNo.04-03-030).

SubmittheQAPP toECOLOGY forreviewandapprovalbeforethestartofthework.

b) RECIPIENT shallsubmitenvironmentaldatathatwas collectedon aprojecttoECOLOGY usingtheEnvironmental

InfonnationManagement system(EIM),unlesstheECOLOGY Programinstructsotherwise.The RECIPIENT mustconfirm

withECOLOGY thatcompleteandcorrectdatawas successfullyloadedintoEIM, findinstructionsat:

http://www.ecy.wa.gov/eim.

c) RECIPIENT shallfollowECOLOGY's datastandardswhen GeographicInformationSystem(GIS)dataiscollectedand

processed.GuidelinesforCreatingandAccessingGIS Dataareavailableat:

https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards.RECIPIENT, when

requestedby ECOLOGY, shallprovidecopiestoECOLOGY ofallfinalGIS datalayers,imagery,relatedtables,rawdata

collectionfiles,map products,andallmetadataandprojectdocumentation.

13.GOVERNING LAW

ThisAgreementwillbegovernedby thelawsoftheStateofWashington.andthevenueofanyactionbroughthereunderwillbe

intheSuperiorCourtofThurstonCotmty.

14.INDEMNIFICATION

ECOLOGY willinno way beheldresponsibleforpaymentofsalaries,consultant'sfees,andothercostsrelatedtotheproject

describedherein,exceptasprovidedintheScopeofWork.

To theextentthattheConstitutionandlawsoftheStateofWashingtonpermit,eachpartywillindemnifyandholdtheother

harmlessfromandagainstanyliabilityforanyorallinjuriestopersonsorpropertyarisingfromthenegligentactoromissionof

thatpartyorthatparty'sagentsoremployeesarisingoutofthisAgreement.

15.INDEPENDENT STATUS

The employees,volunteers,oragentsofeachpartywho areengagedintheperformanceofthisAgreementwillcontinuetobe

employees,volunteers,oragentsofthatpartyandwillnotforanypurposebeemployees,volunteers,oragentsoftheother

party.

16.KICKBACKS

RECIPIENT isprohibitedfrominducingby anymeansanypersonemployedorotherwiseinvolvedinthisAgreementtogiveup

anypartofthecompensationtowhichhe/sheisotherwiseentitledtoorreceiveanyfee,conunission,orgiftinreturnforaward

ofa subcontracthereunder.

17.MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)

TemplateVersion1030/2015



stateofWashingtonDepartmentofEcology Page15of19

AgreementNo: SWMLSWFA-2019-BeCoSW-00105

ProjectTitle: 2019-21LSWFABentonIMP

RecipientName: BENTONCOUNTYSOLIDWAsTE

RECIPIENT isencouragedtosolicitandrecruit,totheextentpossible,certifiedminority-owned(MBE) andwomen-owned

(WBE) businessesinpurchasesandcontractsinitiatedunderthisAgreement.

Contractawardsorrejectionscannotbe made basedon MWBE participation;however,theRECIPIENT isencouragedto

takethefollowingactions,when possible,inanyprocurementunderthisAgreement:

a) Includequalifiedminorityandwomen'sbusinesseson solicitationlistswhenevertheyarepotentialsourcesofgoodsor

services.

b) Dividethetotalrequirements,when economicallyfeasible,intosmallertasksorquantities,topermitmaximum participation

by qualifiedminorityandwomen'sbusinesses.

c) Establishdeliveryschedules,whereworkrequirementspermit,whichwillencourageparticipationofqualifiedminorityand

women'sbusinesses.

d) Use theservicesandassistanceoftheWashingtonStateOfficeofMinorityandWomen's BusinessEnterprises(OMWBE)

(866-208-1064)andtheOfficeofMinorityBusinessEnterprisesoftheU.S.DepartmentofCommerce,asappropriate.

18.ORDER OF PRECEDENCE

IntheeventofinconsistencyinthisAgreement,unlessotherwiseprovidedherein,theinconsistencyshallbe resolvedby giving

precedenceinthefollowingorder:(a)applicablefederalandstatestatutesandregulations;(b)The Agreement;(c)Scopeof

Work;(d)SpecialTermsandConditions;(e)Any provisionsortermsincorporatedhereinby reference,includingthe

"AdministrativeRequirementsforRecipientsofEcologyGrantsandLoans";(f)EcologyFundingProgramGuidelines;and(g)

GeneralTermsandConditions.

19.PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reservestherighttoapproveRECIPIENT's communicationdocumentsandmaterialsrelatedtothefulfillmentof

thisAgreement:

a) Ifrequested,RECIPIENT shallprovidea draftcopytoECOLOGY forreviewandapprovalten(10)businessdaysprior

toproductionanddistribution.

b) RECIPIENT shallincludetimeforECOLOGY's reviewandapprovalprocessintheirprojecttimeline.

c) Ifrequested,RECIPIENT shallprovideECOLOGY two (2)finalcopiesandanelectroniccopyofanytangibleproducts

developed.

Copiesincludeanyprintedmaterials,andalltangibleproductsdevelopedsuchasbrochures,manuals,pamphlets,videos,audio

tapes,CDs, curriculum,posters,mediaannouncements.orgadgetswithamessage,suchasarefrigeratormagnet,andany

onlinecommunications,suchasweb pages,blogs,andtwittercampaigns.Ifitisnotpracticaltoprovideacopy,thenthe

RECIPIENT shallprovidea description(photographs,drawings,printouts,etc.)thatbestrepresentstheitem.

Any communicationsintendedforpublicdistributionthatusesECOLOGY's logoshallcomplywithECOLOGY's graphic

requirementsandanyadditionalrequirementsspecifiedinthisAgreement.BeforetheuseofECOLOGY's logocontact

ECOLOGY forguidelines.

RECIPIENT shallacknowledgeinthecommunicationsthatfundingwas providedby ECOLOGY.

20.PROGRESS REPORTING

a) RECIPIENT mustsatisfactorilydemonstratethetimelyuseoffundsby submittingpaymentrequestsandprogressreportsto

ECOLOGY. ECOLOGY reservestherighttoamend orterminatethisAgreementiftheRECIPIENT doesnotdocument

timelyuseoffunds.

b) RECIPIENT mustsubmitaprogressreportwitheachpaymentrequest.Paymentrequestswillnotbeprocessedwithouta

progressreport.ECOLOGY willdefinetheelementsandfrequencyofprogressreports.

c) RECIPIENT shalluseECOLOGY's providedprogressreportfonnat.

d) QuarterlyprogressreportswillcovertheperiodsfromJanuaryIthroughMarch 31,AprilIthroughJune30,JulyIthrough
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September30,andOctober1throughDecember31.Reportsshallbe submittedwithinthirty(30)daysaftertheendofthe

quarterbeingreported.

e) RECIPIENT mustsubmitwithinthirty(30)daysoftheexpirationdateoftheproject,unlessanextensionhasbeen

approvedby ECOLOGY, allfmancial,perfonnance,andotherreportsrequiredby theagreementandfundingprogram

guidelines.RECIPIENT shallusetheECOLOGY providedclosecutreportfonnat.

21.PROPERTY RIGHTS

a) Copyrightsand.Patents.When theRECIPIENT createsanycopyrightablematerialsorinventsanypatentableproperty

underthisAgreement,theRECIPIENT may copyrightorpatentthesame butECOLOGY retainsa royaltyfree,nonexclusive,

andirrevocablelicensetoreproduce,publish,recover,orotherwiseusethematerial(s)orproperty,andtoauthorizeothersto

usethesame forfederal,state,orlocalgovernmentpurposes.

b) Publications.When theRECIPIENT orpersonsemployedby theRECIPIENT useorpublishECOLOGY information;

presentpapers,lectures,orseminarsinvolvinginfonnationsuppliedby ECOLOGY; oruselogos,reports,maps,orotherdata

inprintedreports,signs,brochures,pamphlets,etc.,appropriatecreditshallbegiventoECOLOGY.

c) PresentationandPromotionalMaterials.ECOLOGY shallhavetherighttouseorreproduceanyprintedorgraphic

materialsproducedinfulfillmentofthisAgreement,inanymannerECOLOGY deemsappropriate.ECOLOGY shall

acknowledgetheRECIPIENT asthesolecopyrightownerineveryuseorreproductionofthematerials.

d) TangiblePropertyRights.ECOLOGY's currenteditionof"AdministrativeRequirementsforRecipientsofEcologyGrants

andLoans."shallcontroltheuseanddispositionofallrealandpersonalpropertypurchasedwhollyorinpartwithfunds

furnishedby ECOLOGY intheabsenceofstateandfederalstatutes,regulations,orpoliciestothecontrary,orupon specific

instructionswithrespecttheretointhisAgreement.

e) PersonalPropertyFurnishedby ECOLOGY. When ECOLOGY providespersonalpropertydirectlytotheRECIPIENT

foruseinperfonnanceoftheproject,itshallbereturnedtoECOLOGY priortofinalpaymentby ECOLOGY. Ifsaidproperty

islost,stolen,ordamagedwhileintheRECIPIENT'spossession,thenECOLOGY shallbereimbursedincashorby setoffby

theRECIPIENT forthefairmarketvalueofsuchproperty.

f) AcquisitionProjects.The followingprovisionsshallapplyiftheprojectcoveredby thisAgreementincludesfundsforthe

acquisitionoflandorfacilities:

1. RECIPIENT shallestablishthatthecostisfairvalueandreasonablepriortodisbursementoffundsprovidedforinthis

Agreement.

2. RECIPIENT shallprovidesatisfactoryevidenceoftitleorabilitytoacquiretitleforeachparcelpriortodisbursementof

fundsprovidedby thisAgreement.Suchevidencemay includetitleinsurancepolicies,Torrenscertificates,orabstracts,and

attorney'sopinionsestablishingthatthelandisfreefromanyimpediment,lien,orclaimwhichwouldimpairtheusesintendedby

thisAgreement.

g) Conversions.RegardlessoftheAgreementexpirationdate,theRECIPIENT shallnotatanytimeconvertanyequipment,

property.orfacilityacquiredordevelopedunderthisAgreementtousesotherthanthoseforwhichassistancewas originally

approvedwithoutpriorwrittenapprovalofECOLOGY. Suchapprovalmay beconditioneduponpaymenttoECOLOGY of

thatportionoftheproceedsofthesale,lease,orotherconversionorencumbrancewhichmoniesgrantedpursuanttothis

Agreementbeartothetotalacquisition,purchase,orconstructioncostsofsuchproperty.

22.RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shallmaintaincompleteprogramandfinancialrecordsrelatingtothisAgreement,includinganyengineering

documentationandfieldinspectionreportsofallconstructionwork accomplished.

Allrecordsshall:

a) Be keptina mannerwhichprovidesanaudittrailforallexpenditures.

b) Be keptina common filetofacilitateauditsandinspections.

c) ClearlyindicatetotalreceiptsandexpendituresrelatedtothisAgreement.
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d) Be openforauditorinspectionby ECOLOGY, orby anydulyauthorizedauditrepresentativeoftheStateofWashington,

foraperiodofatleastthree(3)yearsafterthefinalgrantpaymentorloanrepayment,oranydisputeresolutionhereunder.

RECIPIENT shallprovideclarificationandmake necessaryadjustmentsifanyauditsorinspectionsidentifydiscrepanciesinthe

records.

ECOLOGY reservestherighttoaudit,orhaveadesignatedthirdpartyaudit,applicablerecordstoensurethatthestatehas

beenproperlyinvoiced.Any remediesandpenaltiesallowedby lawtorecovermoniesdetenninedowed willbeenforced.

Repetitiveinstancesofincorrectinvoicingorinadequaterecordsmay beconsideredcausefortermination.

Allwork performedunderthisAgreementandanypropertyandequipmentpurchasedshallbemade availabletoECOLOGY

andtoanyauthorizedstate,federalorlocalrepresentativeforinspectionatanytimeduringthecourseofthisAgreementandfor

atleastthree(3)yearsfollowinggrantorloantenninationordisputeresolutionhereunder.

RECIPIENT shallproviderightofaccesstoECOLOGY, oranyotherauthorizedrepresentative,atallreasonabletimes,in

ordertomonitorandevaluateperformance,compliance,andanyotherconditionsunderthisAgreement.

23.RECOVERY OF FUNDS

The rightoftheRECIPIENT toretainmoniesreceivedasreimbursementpaymentsiscontingentuponsatisfactoryperformance

ofthisAgreementandcompletionofthework describedintheScopeofWork.

AllpaymentstotheRECIPIENT aresubjecttoapprovalandauditby ECOLOGY, andanyunauthorizedexpenditure(s)or

unallowablecostchargedtothisAgreementshallbe refundedtoECOLOGY by theRECIPIENT.

RECIPIENT shallrefundtoECOLOGY thefullamountofanyerroneouspaymentoroverpaymentunderthisAgreement.

RECIPIENT shallrefundby checkpayabletoECOLOGY theamountofanysuchreductionofpaymentsorrepaymentswithin

thirty(30)daysofawrittennotice.Interestwillaccrueattherateoftwelvepercent(12%)peryearfromthetimeECOLOGY

demandsrepaymentoffunds.

Any propertyacquiredunderthisAgreement,attheoptionofECOLOGY, may become ECOLOGY's propertyandthe

RECIPIENTs liabilitytorepaymonieswillbereducedby an amountreflectingthefairvalueofsuchproperty.

24.SEVERABILITY

IfanyprovisionofthisAgreementoranyprovisionofanydocumentincorporatedby referenceshallbeheldinvalid,such

invalidityshallnotaffecttheotherprovisionsofthisAgreementwhichcanbegiveneffectwithouttheinvalidprovision,andto

thisendtheprovisionsofthisAgreementaredeclaredtobeseverable.

25.STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT mustdemonstratetoECOLOGY's satisfactionthatcompliancewiththerequirementsoftheStateEnvironmental

PolicyAct(Chapter43.21CRCW andChapter197-11WAC) havebeenorwillbe met.Any reimbursementsaresubjectto

thisprovision.

26.SUSPENSION

When inthebestinterestofECOLOGY. ECOLOGY may atanytime,andwithoutcause,suspendthisAgreementorany

portionthereoffora temporaryperiodby writtennoticefromECOLOGY totheRECIPIENT. RECIPIENT shallresume

performanceon thenextbusinessdayfollowingthesuspensionperiodunlessanotherdayisspecifiedby ECOLOGY.

27.SUSTAINABLE PRACTICES

InordertosustainWashington'snaturalresourcesandecosystems,theRECIPIENT isfullyencouragedtoimplement

sustainablepracticesandtopurchaseenvironmentallypreferableproductsunderthisAgreement.

a) Sustainablepracticesmay includesuchactivitiesas:useofcleanenergy,useofdouble-sidedprinting,hostinglow impact

meetings,andsettingup recyclingandcompostingprograms.

b) Purchasingmay includesuchitemsas:sustainablyproducedproductsandservices,EPEAT registeredcomputersand
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imagingequipment,independentlycertifiedgreencleaningproducts.remanufacturedtonercartridges,productswithreduced

packaging,ofriceproductsthatarerefillable,rechargeable,andrecyclable,100% post-consumerrecycledpaper,andtoxicfree

products.

Formore suggestionsvisitECOLOGY's web page,GreenPurchasing,

https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28.TERMINATION

a) ForCause

ECOLOGY may terminateforcausethisAgreementwitha seven(7)calendardayspriorwrittennotificationtothe

RECIPIENT, atthesolediscretionofECOLOGY, forfailingtoperformanAgreementrequirementorforamaterialbreachof

anytermorcondition.IfthisAgreementissotenninated,thepartiesshallbe liableonlyforperformancerenderedorcosts

incurredinaccordancewiththetermsofthisAgreementpriortotheeffectivedateoftennination.

FailuretoCommence Work.ECOLOGY reservestherighttotenninatethisAgreementifRECIPIENT failstocommence work

on theprojectfundedwithinfour(4)monthsaftertheeffectivedateofthisAgreement,orby anydatemutuallyagreedupon in

writingforcommencement ofwork,orthetimeperioddefinedwithintheScopeofWork.

Non-Performance.The obligationofECOLOGY totheRECIPIENT iscontingentuponsatisfactoryperformanceby the

RECIPIENT ofallofitsobligationsunderthisAgreement.IntheeventtheRECIPIENT unjustifiablyfails,intheopinionof

ECOLOGY, toperformanyobligationrequiredofitby thisAgreement,ECOLOGY may refusetopayanyfurtherfunds,

tenninateinwholeorinpartthisAgreement,andexerciseanyotherrightsunderthisAgreement.

Despitetheabove,theRECIPIENT shallnotberelievedofanyliabilitytoECOLOGY fordamagessustainedby ECOLOGY

andtheStateofWashingtonbecauseofanybreachofthisAgreementby theRECIPIENT. ECOLOGY may withhold

paymentsforthepurposeofsetoffuntilsuchtimeastheexactamountofdamagesdueECOLOGY fromtheRECIPIENT is

determined.

b) ForConvenience

ECOLOGY may tenninateforconveniencethisAgreement,inwholeorinpart.foranyreasonwhen itisthebestinterestof

ECOLOGY, withathirty(30)calendardayspriorwrittennotificationtotheRECIPIENT, exceptasnotedbelow.Ifthis

Agreementissotenninated,thepartiesshallbe liableonlyforperfonnancerenderedorcostsincurredinaccordancewiththe

termsofthisAgreementpriortotheeffectivedateoftermination.

Non-AllocationofFunds.ECOLOGY's abilitytomake paymentsiscontingenton availabilityoffunding.Intheeventfunding

fromstate,federalorothersourcesiswithdrawn.reduced,orlimitedinanyway aftertheeffectivedateandpriortothe

completionorexpirationdateofthisAgreement,ECOLOGY, atitssolediscretion,may electtoterminatetheAgreement,in

wholeorpart,orrenegotiatetheAgreement,subjecttonew ftmdinglimitationsorconditions.ECOLOGY may alsoelectto

suspendperformanceoftheAgreementuntilECOLOGY determinesthefundinginsufficiencyisresolved.ECOLOGY may

exerciseanyoftheseoptionswithno notificationorrestrictions,althoughECOLOGY willmake a reasonableattempttoprovide

notice.

Intheeventofterminationorsuspension,ECOLOGY willreimburseeligiblecostsincurredby theRECIPIENT throughthe

effectivedateofterminationorsuspension.Reimbursedcostsmustbeagreedtoby ECOLOGY andtheRECIPIENT. Inno

eventshallECOLOGY's reimbursementexceedECOLOGY's totalresponsibilityundertheagreementandanyamendments.

Ifpaymentshavebeendiscontinuedby ECOLOGY duetounavailablefunds,theRECIPIENT shallnotbeobligatedtorepay

monieswhichhadbeenpaidtotheRECIPIENT priortosuchtermination.

RECIPIENT's obligationtocontinueorcompletethework describedinthisAgreementshallbe contingentupon availabilityof

fundsby theRECIPIENTs governingbody.

c) By MutualAgreement
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ECOLOGY andtheRECIPIENT may terminatethisAgreement,inwholeorinpart,atanytime.by mutualwrittenagreement.

d) InEventofTermination

Allfinishedorunfinisheddocuments,datastudies,surveys,drawings,maps,models,photographs,reportsorothermaterials

preparedby theRECIPIENT underthisAgreement,attheoptionofECOLOGY, willbecome propertyofECOLOGY andthe

RECIPIENT shallbeentitledtoreceivejustandequitablecompensationforanysatisfactorywork completedon such

documentsandothermaterials.

NothingcontainedhereinshallprecludeECOLOGY fromdemandingrepaymentofallfundspaidtotheRECIPIENT in

accordancewithRecoveryofFunds,identifiedherein.

29.THIRD PARTY BENEFICIARY

RECIPIENT shallensurethatinallsubcontractsenteredintoby theRECIPIENT pursuanttothisAgreement,thestateof

Washingtonisnamed asanexpressthirdpartybeneficiaryofsuchsubcontractswithfullrightsassuch.

30.WAIVER

Waiverofa defaultorbreachofanyprovisionofthisAgreementisnotawaiverofanysubsequentdefaultorbreach,andwill

notbeconstruedasamodificationofthetennsofthisAgreementunlessstatedassuchinwritingby theauthorized

representativeofECOLOGY.
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